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Chapter NR 345
DREDGING IN NAVIGABLE WATERWAYS

NR 345.01 Purpose. NR 345.04 Dredging.
NR 345.02 Applicability. NR 345.05 Enforcement.
NR 345.03 Definitions.

Note: Chapter NR 345 was ceated as an emergency rule effective April 19, (7) “Hazardoussubstance” has the meaning specified;.in
2004; chapter NR 345 was epealed and ecreated by emergency rule effective 289.01(11), Stats

August 24, 2004. . ) -
9 Note: Notwithstanding substancéisat meet the definition of hazardous sub

. . stancesn s. 289.01 (1), Stats., for the purpose of removing material from the bed
NR 345.01 Purpose. The purpose of this chapter is toof navigable streams and lakes, “hazardous substances” include all chemicals present

establishreasonable procedures and limitatiforsexempt activi ~ at concentrations at, or greater than titveshold effect concentratias published
ties, general permits and individual permits for removal of mat&’ ch‘se‘f‘l\s/lus Basf‘é Cogt"".m'”,?te" Sediment E"a'”f"“ond(PNR ;001)' ‘b

rial from the beds of navigable waterwaysregulated under s. . (8) ﬁ.‘”lug hre 3'“9 meanshrergg\éaldoa Istur 6_1?]06 0 A ot ”
30.20,Stats., in order to protect the public rights and interest in tf" Mmaterial by hand or using a hand-held device without the ai

navigable public waters of thetate as defined in s. 30.10, Stat<! €xternal or auxiliary powerManual dredgings often assoei
History: CR 04-087: cr Register April 2005 No, 592, eff. 5-1-05. atedwith the collection of aquatic insects for bait, removaluaif

sance vegetation or debris and the panning for gold or other mate

NR 345.02 Applicability. This chapter applies to removalfial. For thepurpose of ch. 30, Stats., manual dredging does not
of material from the bed of navigable waterways under s. 30.gtlude “de minimus” activities as defined in sub. (2).
(1), (19) (b), (1m), (1t) and (2), Stats. Any person that intends to (9) “Navigable waterway” means any body ofater with a
removematerial from thdved of a navigable waterway shall comdefinedbed and bank, which is navigable under the laws of the
ply with all applicable provisions of this chapter and paymit ~ State.In Wisconsin, a navigable body of water is capable of-float
issuedunder this chapter ing the lightest boat or sKifised for recreation or any other pur

Note: For most dredging projects, thschage of carriage return water is requ pOSeon a regularly recurring basis.

latedby ch. 283Stats., and requires aistfonsin pollutant dischge elimination sys Note: This incorporates the definition at s. 30.01(4m), Stats., and currefaease
tem (WPDES) permit. Similarlyfor most dredging projects, the disposal of dredgegvhich requires a watercourse to have a bed and sy City of Hudson27 Wis.
material is regulated by ch. 289, Stats., and requires authorigatiench. NR 500. 656 (1871), and requires a navigable waterway to float egalarly recurring basis

In accordance with 2003 i8¢onsinAct 118, removal of material from non—naviga thelightest boat or skifDeGayner & Co.|nc. v DNR 70 Ws. 2d 936 (1975)illage
ble waterways is no longer regulated under s. 30.20, Stats. of Menomonee Falls WNR 140 Ws. 2d 579 (Ct. App. 1987).

History: CR 04-087: cr Register April 2005 No. 592, eff. 5-1-05. (10) “Ordinary high water mark” means the point on the bank
N B . or shore up to which the presence and action of water is so continu
NR 345.03 Definitions. (1) "Area of special natural oysas to leave a distinct mark either by erosion, destruction-of ter
resourcenterest” has the meaning in s. 30.01 (1am), Stats., arialvegetation or other easily recognizable characteristic.
asidentified by the department in s. NR 1.05. (11) “Previouslydredgedarea” means an area below the -ordi

Note: “Area of special natural resource interest” means any of the following: high t K of igabl t B .
(a) A state natural area designated or dedicated under ss. 23.27 to 23.29, Stgl@.ry Igh water mark or a navigable waterway from whichte

(b) A surface water identified as a trout stream by the department under s. K@l was historically removed.

1.02(7). o , _ (12) “Riparian” means an owner of land abutting a navigable
(bm) A surface water identified as an outstanding or exceptional resource ""i}\?éterwa
unders. 281.15, Stats. Y- - . .
(c) An area that possesses significacientific value, as identified by the depart ~ (13) “Stabilize” means the procesf making a site steadfast
melnfnn s. FR 1.%5i_ t e obtained b acting the department. or éu dorfirm, minimizing soil movement by the usepfctices such as
nrormationand lists can be obtaine y contacling the department, or n H H H H H H
the departmens website at wwwdnr.wi.goy under the topic “\&terway and \&tland mulchingand _seedlng, sodding, landscaping, paving, graveling or
Permits”. otherappropriate measures.
(2) “De minimus” activity means the dredging of less than 2 (14) “Utility crossing” means dredging by plowibratory
cubicyards in a calendar year frarspecific waterbody or distur plow or open trench methods, below the ordinary high water mark

banceof bottom material during the manual removal of aquatif a navigable waterway for thestallation of cables, conduits or

plantsthat meet the requirements of s. NR 109.06 (2). pipelines by an entity providing service for conveying any fluids,
Note: Wherethe bed material is privately owned, the permission of the properyasesglectricity and communications or other public or private
owneris required. utility functions.

(3) “Department’means the department of natuesources.  History: CR 04-087: cr Register April 2005 No. 592, eff. 5-1-05.

4) “Dredgedmaterial” meansny material removed from the .
be((jo)f a navi%able waterway by dryedging. NR 345.04 Dredging. (1) ExempTioNs. (&) Procedures

o - emptionsshall be processed according to the procedures in ch.

(5) “Dredging” means any part of the process of the removgig 310
or disturbance of material from the bed of a navigable waterways \
transportof the material to a disposal, rehandling or treatme
facility; treatment of the materialjschage of carriage or intersti

t’(b) Applicable activitis. The dredging of a farm drainage
ditch which was not a navigabtream before ditching that meets

: . : : Il of the standards in p4c), isexempt from the permit require
tial water; and disposal of the material. For the purpbsé. 30, a . ;
Stats., dredging does not include “dminimus” activities as rr11entsof s. 30.20 (1) alng (%),_Statﬁl]],accordanl(l:efwt!th S- 3%:%
senedin b 2 (1)), S, el dracing e st ol of e starecs
. N . . ar.
(6) “Final stabilization” means that all land disturbing C0”p2) Stats., in agcordance \/F\)/ith s. 30q.20 (19) (b) 2., Stats.
structionactivities at the site have been completed and that a Uniyote: Eligibility for an exemption or general permit does not automatically result

form perennial vegetativeover has been established with a-dern a federal permit or stateaterquality certification for fill in wetlands. Some proj

sity of at least 70% of theover for the unpaved areas and are&stsinvolving minimal wetland fill may be eligible for authorization under a U.S.
y Corps of Engineergeneral permit which has already been granted state water

not covered by_ _per_manent structures or that employ equlvalﬁﬁgity certification [see non-reporting and 404 GP activities in the table at
permanenstablllzatlon measures. http://www.mvp.usace.army.mil/docs/regulatory/WIMATRIX.ldng general per
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Imitdund_tlalr S. 281-3_/638),d5ta|t5- (?nder dﬁvelt)ptrr;fentt), All otlh%r_ prOjéﬁ’im V\t/_et 2. If the department determines that a dredging proposal sub

requiredby s, 401, Federal Cleandter Act, and s. 28136 (2), Stats., and carried ol 1tted Under this section has the potential to impact an endangered

underchs. NR 103 and 299. For further instructions, see the depasmebtite Of threatened species in accordamgth s. 29.604, Stats., the

atwww.dnrwi.gov under the topic “aterway and \&tland Permits.” applicationshall be deemed incomplete. The department may not
(c) Standads for dedging of a farm drainage ditch which wasconsiderthe application complete é@sue a general permit until

not a navigable stram befce ditching Dredging of a farm drain the applicant submits documentation to demonstrate one of the

ageditch which was noa navigable stream before ditching is elifollowing:

gible for an exemption subject to the following limitation: a. The dredging project avoids impacts to the endangered or
1. The project is located in a navigable stream that does tloeatenedpecies in accordance with s. 29.604, Stats.

have stream history b. The dredgingroject has received an incidental take autho
2. The applicant has notified the department of the proposégition under s. 29.604, Stats.

project10 days prior to dredging. 3. If the applicant modifies their dredging project plans to
3. Thedredging may not have a long-term adver§ecebn meetthe requirements of subd. 2., the modified plans shall be sub

cold-waterfishery resource or may not destroy cold water anitted before the department can consitle application com

warmwater fish spawning beds or nursery areas. pleteor issue a general permit.

4. The dredged material may not be temporarilp@ma. (b) Applicable activitis. Dredging that meets all of the stan
nently placedin a wetland, floodway or below the ordinary highdards in pars. (c) and (d) is eligible for a general permit under ss.
water mark of a navigable waterway 30.20(1t) (b) and 30.206, Stats. Dredging that meets ahef

5. The person conducting the dredging is the riparian owrgiandardsn pars. (c) and (e) is eligible for a general permit under

or has permission of the riparian owner to remove bottom-mags.30.20 (1t) (a) and (am) and 30.206, Stats.
rial. Note: Eligibility for an exemption or general permit does not automatically result
. . in a federal permit or stateaterquality certification for fill in wetlands. Some proj
_ (d) Standads for manual dzdging activities Manualdredg  ectsinvolving minimal wetland fill may be eligible for authorization under a U.S.
ing is eligible for an exemption subject to the following limita Army Corps of Engineergeneral permit which has already been granted state water
tions: quality certification [see non-reporting and 404 GP activities in the table at
’ . . . http://www.mvp.usace.army.mil/docs/regulatory/WIMATRIX.hing general per
1. The dredging operation meets the definition of manuailt under s. 281.36(8), Stats. (under development) All other projéetsiadg wet
dredgingin s. NR 345.03 (8) landswill require individual water quality certification including public notice as
. . . equiredby s. 401, Federal Cleanai¥ér Act, and s. 281.36 (2), Stats., and carried out
2. Thedredging may not be located in an area of speciad nalliderchs. NR 103 and 299. For further instructions, see the depagmentite
ral resource interest, or where there are public rights featuresiagvwdnr.wi.govunder the topic “\terway and \&tland Permits.”
describedin s. NR1.06, or in perennial tributaries to surface (c) General permit standds In order to be eligibléor a gen

watersidentified as trout streams by tepartment in s. NR 1.02 eral permit, projects must meet all of the general permit standards

(7). in par (c) in addition to the specific activity standards in pay
3. The dredged material may not contain any hazardous s@b (€).
stanceas defined in s. NR 345.03 (7). 1. The applicant shall provide information that the dredged

4. For each riparian properthe amount of bottom material materialdoes not contain any hazardous substance as follows:

dredgedfrom a specific waterbody may not exceed 100 square a. Through the collection and laboratory analysisthef
feetin surface area and one foot in depth in a calendar year dredgedmaterial in compliance with ch. NR 347; or

5. The dredged material may not be temporarilpema b. Through the reviewf historical dredge material informa
nently placedin a wetland, floodway or below the ordinary highion from the vicinity of theproposed project that was collected
water mark of a navigable waterway andanalyzed in accordance with ch. NR 347; or

6. Erosion control measures shall meet or exceed the techni ¢. By assessing the potential for hazardous substances to be
cal standardsfor erosion control approved by the departmergresenbased upon the characteristic of the watershed, industrial
undersubch. V of chNR 151. Any area where topsail is exposednd municipal dischayes to the waterbody and dredge material
during construction shall benmediately seeded and mulched ogatafrom similar waterways.

riprappedto stabilize disturbed areas and presails from being 2. To protect fish habitat during spawning seasons, the dredg

erodedand washed into the waterway . ing may not occur during the following time periods:
Note: These standards can be found at the following welbgtfe//dnr.wi.gov/ - -
org/water/wm/nps/stormwater/techstds.htm a. For trout streams identifiathder s. NR 1.02 (7) and peren

7. Mechanical equipment may not be operated below the orﬂiﬂ' tributaries to those trout streams, September 15 through May
nary high water mark or on the bed of a navigable waterway 15.
8. The applicant is theparian owner or has permission of the  b. For all waters not identified in subd. 2. a. and located south

riparianowner to remove bottom material. of state highway 29, March 15 through May 15.
Note: When the state is the riparian property owitez requirements of s. NR c. For all waters not identified in subd. 2. a. and located north
45.04shall be met. of state highway 29, April 1 through June 1.

() Standardor dredging necessary to place or maintain an d. The applicant may request that the requirement in subd. 2.

exemptstructue under s. 30.20 (1g) (b) 1., StafEhe standards ; .
: - } . . . or c. be waived by the department on a case—by—-case basis,
for this activity are contained in the rules that describe the exe’ﬁ(/"zubmitting a written statement signedtbg local department

structures. " - . . h -
Note: Chapters NR 320, 323, 326, 328 and 329 contain rules regamatiogs fisheries biologist, documenting consultation aboutpiteposed

exemptactivities including culvert replacement, habitat structures, piers, boat shdfedgingproject, and that the local department fisheietogist
ters, riprap replacement, intake and outfall structures and dry fire hydrants.  hasdetermined that the requirements of this paragraph are not

(f) Permit equired. 1. Activities which do not meet tis¢arr  necessaryo protect fish spawning for the proposed project.
dardsin par (c), (d) or (e) are determined ineligible for an exemp 3. Any dredged material removed from the waterbody may
tion by the department shall require a general perngbatract notbe permanently placed in a wetlandfloodway or re-depes

or individual permit or contract. ited below the ordinary high water mark afiavigablewaterway
2. The department has tithority under s. 30.20 (1m), exceptas provided for as backfill in accordance with [gd) 9.
Stats. to require a permit in lieu of exemption. 4. Dredged materiahay be temporarily placed for not more

(2) GeENERAL PERMITS. (a) Procedures 1. General permits than8 hours within a wetland or below the ordinary high water
shallbe processed according to the procedures in ch. NR 310markof a navigable waterway if the material is placedraiting
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with appropriate erosion control to prevent rdinéfny areas used from the stream by ainstalled silt fence or a protective, vegetated
for temporary placement shdde completely restored within 24 buffer strip not less than 20 feet in width.

hours. 10. The trench excavation, filling and installation of utility
5. The project shabe conducted in a manner that preventsrossingthe below the ordinary high mark shall be completed
dispersabf sediment away from the project siteeniporary con  within an 8—hour period.
trol measures such as silt curtains shall be used as needed, and1, |n perennial streamsjean, washed gravel or crushed
shallbe installed prior to dredging and removed from the wateftone or clean river stone originally removed from the utility
bodyno more than 24 hours after dredging is complete. Any teffenchor plowed channel, shall hesed as backfill material to
porary control measures shall follow all state lighting requirereplacethe excavated material. In intermittent streams with no
mentsand may not obstruct navigation. flow present, the originally removed material iz used as
6. Dredging shall be conducted to minimize the re—suspepackfill material for the dredged trench if the disturbed site is
sionof sediment to the maximum extgmacticable in accordance immediatelystabilized.

with the following: o 12. When the dredging is complete, the streambed contours
a. For trout streams identifiaghder s. NR 1.02 (7) and peren shall be the same as the pre—construction contours.

nial tributaries to those trout streams, the total suspended solid(e) Standads for maintenance ddging in established drain

concentrationsnay not exc.eed 40 .mg/L. agedistricts Dredging to maintain a district drain which is part
b. For all waters not identifieth subd. 6. a., the total sus of a drainage district established under ch. 88, Stats., is eligible for
pendedsolid concentrations may not exceed 80 mg/L. ageneral permit subject to the following limitations:

7. Erosion control measures shall meet or exceed the techni 1. Unless the department previouslythorized the project
cal standardgfor erosion control approved by the depaftmenmders. 30.20, Stats., the dredging may not be located in an area
undersubch. V of ch. NR 151. Any area where topsoil is exposef special natural resource interest.
during construction shall bienmediately seeded and mulched or 5 (jpjess the department previouslythorized the project
riprappedto stabilize disturbed areas and prewsaiis from being nqers, 30.20, Stats., the dredging may not be located where there

erodedand washed into the waterway . arepublic rights features as described in s. NR 1.06.
Note: These standards can be found at the following website:

http://dnr.wi.gov/org/water/wm/nps/stormwater/techstds.htm 3. Dredging shall comply with sTEP 48.32.

8. Unless part of a permanent stormwater management sys 4. Maintenance of the district ditch and any structures in the
tem, all temporary erosion and sediment control practices shall digch shall comply with the established specifications eoik
removedupon final site stabilization. Areas disturbédring plianceplan under ss. PCP 48.20 and 48.22.
removalshall be restored. 5. Dredging may not exceed the volume or extend beyond the

9. All equipment used for the project shall de-contami  dimensionsof the previously dredged project.
natedfor invasive and exotic species prior to use and after use. All g The total amount of material removed freme area shall
equipmentthat comes in contact with infested waters, includinge less than 3000 cubic yards irgreater than 3000 cubic yards,
but not limited to tracked vehicles, lggs, boats, silt or turbidity 5 previous environmental assessment or environmental impact
curtain,sheet pile and pumps shall be thoroughly disinfected. statemenshall meet the requirements of s. NR 150.20 (2) (c).

10. If the project location is within the riparian zone, the (f) |ndividual permit or contractequired 1. Activities which
applicantis the ripariarowner or has permission of the ripariaryo not meet the standards in pér) or (d) and therefore are not
ownerto dredge the bottom material. eligible for authorization by a general permit shall requirénali

(d) Standads for installation of utility asssing. Dredgingto  vidual permit or contract.
install a utility crossing is eligible for a general permit subjectto > The department has authority under s. 30.206 (3r), Stats.,
all of the following limitations: to requirean individual permit or contract in lieu of a generat per

1. The location of the utility crossing shall be located tenit.
reduceenvironmental impacts by minimizing the disturbance of (3) |\pvipuaL PERMITS. (a) Procedures 1. Individual per

thefollowing: adjacent wetland corridors, banks with steep slopgsits shall be processed according to the procedures in ch. NR 310.
andfish and wildlife habitat within the waterway ; .
. ) 2. If the department determines that a proposal submitted
2. Thedredging may occur only to cross a navigable streafiygerthis section hathe potential to impact an endangered or
nomore than 35 feet across. threatenedspecies in accordance with s. 29.604, Stale,
3. The general permit may authorize up to 10 waterway-croggpplicationshall be deemed incomplete. The department may not
ingsthat are part of a single project. considerthe application complete or issue an individual permit
4. The size of the open trench or plowathnnel may not until the applicant submits documentation to demonstrate one of
exceed48 inches in width in perenniatreams and 72 inches inthe following:
intermittentstreamsvhere no flow is present during construction.  a. The project avoids impacts to the endangered or threatened
5. The dredging shall conform to tdémensions and eleva speciesn accordance with s. 29.604, Stats.
tions shown on the application. b. The project has received an incidental take authorization
6. All equipment used for the project shall be designed andders. 29.604, Stats.
properlysized to minimize to the extent practicable, the amount 3. If the applicant modifies their project plans to meet the
of sediment that is resuspended into the water requirementsf subd. 2., the modified plans shall sigbmitted
7. Any area within 75 feet dhe ordinary high water mark, before the department can consider the application complete or
where topsoil is exposed during construction, shall be stabilizeguean individual permit.
within 24 hours to prevent soil from being erodedi washed into  (b) Applicable activities Any dredging which is not exempt
the waterway undersub. (1) and is not authorized by a general permit under sub.
8. During construction and installation of the utility crossing(2), requires authorizatioby an individual permit pursuant to s.
the entire volume othe stream flow shall be maintained dewn30.20 (1), Stats.
streamfrom the project site. (c) Standards 1. Dredging which meets tiséandards in s.
9. During excavation of the trench, dredged material beay 30.20(2), Stats., may be authorized under an individual permit or
temporarilystockpiled inan upland area provided it is separatedontract.
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2. All applicable provisions in chs. NR 346 and 347 shall bequirementsnay not, by itself, resuib abatement of the activity

met. ] ] _ _ (3) Whenan after—the—fact permit application has been filed
History: CR 04-087: cr Register April 2005 No. 592, eff. 5-1-05. \_Nith the departmen_t, th_e department shall foIIowpIm:edures
NR 345.05 Enforcement. (1) Noncompliance with the N ¢h. NR 301 for violations.
provisionsof ss. 30.20 an80.206, Stats., this chapter any con (4) Any violation of these rules shall be treated as a violation

ditions of an exemption, general permit or individyzérmit of the statutes they interpret or are promulgated under

issuedby the department, constitutes a violation and may result in(5) No person may removmaterial from the bed of a naviga

a forfeiture. The department may seek abatement under s. 30. aterway if the activity is not eligible for an exemption, autho

Stats. for any violation of ss. 30.20 and 30.206, Stats. rized by a general permit or individual permit issued under this
(2) If the activity may be authorized by a general permit undefiapteror otherwise authorized under this chapter

s. 30.206, Stats., failure adn applicant to follow procedural History: CR 04-087: cr Register April 2005 No. 592, eff. 5-1-05.
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